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         O R D E R / J U D G M E N T 

1. This proceeding has arisen out of a petition U/S 125 CrPC filed on 

18.08.18 by Smt. Kabita Nath (here-in-after referred to as 1st party), 

thereby claiming monthly maintenance allowance of Rs. 20,000/- 

(rupees twenty five thousand) for herself and Rs. 5000/- (five thousand 

only) for her child from Sri Ananta Nath (here-in-after referred to as 2nd 



party). The 1st party and the 2nd party solemnized their marriage 

socially in the month of November, 2009 and a girl child namely 

Dikshita Nath was born out of such wedlock. On the next day of her 

marriage with the 2nd party, she went to her matrimonial house with all 

her Stridhan articles. Soon after her marriage the 2nd party and his 

family members subjected the 1st party to cruelty and also tortured her 

both physically and mentally in demand for dowry. The 2nd party used 

to demand the 1st to bring Rs. 1,00,000/- (one lakh only) from her 

parents along with stridhan articles of superior quality. When the 1st 

party used to refuse such demands, the 2nd party used to ask the 1st 

party to leave her matrimonial house and he also used to threaten to 

kill her. Unable to bear such tortures 1st party informed her parents 

about such harassment and her mother gave Rs. 30,000/- to fulfill the 

demands of 2nd party. The 2nd party even sold some of the stridhan 

articles of 1st party like gold chain, necklace, ring, ear ring etc. The 

mother of the 2nd party had also assaulted the sister of 1st party once 

when she had come to visit the 1st party. Later, the 2nd party kept the 

1st party and her daughter in a rented house at Tihu. For about 1 year 

the 2nd party kept visiting the 1st party and her daughter at Tihu but 

gradually he stopped visiting them and he also changed his phone 

number. When the 1st party went to visit the 2nd party in his office, he 

refused to give any maintenance to the 1st party. The 2nd party also has 

an illicit relation with Pranita Kalita of Tatlapara village and an 

illegitimate child was also born out of such relation. The 1st party is 

facing difficulty in maintaining herself and her daughter as she has no 

source of income of her own. On the other hand, the 2nd party is a 

constable at CRPF and his monthly salary is Rs. 43,000. The 2nd party 

also has landed properties including cultivable land and his total 

monthly income from all sources is Rs. 60,000/-. Hence, the 1st party 

filed this case claiming maintenance of Rs. 20,000/- (rupees twenty 

thousand) for herself and Rs. 5,000/- (rupees five thousand) for her 

child.   

2. On receipt of notice the 2nd party appeared before the court and 

contested the case by filing his written statement wherein he admitted 

the marriage with the 1st party and that they started their conjugal life 



as a result of which a child was born to them. However, the 2nd party 

denied all other allegations made by the 1st party in her plaint. 

According to the 2nd party, after their marriage the 1st party started 

quarreling with the 2nd party over small matters and also used to ill-

treat her mother-in-law. On 15.02.12, the 1st party went to her parental 

house without informing the 2nd party and after a few months she 

started to live by her own in a rented house at Tihu. In the year 2017, 

the 1st party lodged a false case against the 2nd party and his family at 

Patacharkuchi P.S. bearing Patacharkuchi P.S. Case No. 552/17 in 

connection with dowry demand.  On 22.9.12, the 2nd party along with 

his father, mother and one Rajani Boro of their village went to the 

house of the 1st party to bring her back to her matrimonial house but 

she refused to come with them. The 2nd party also stated that the 1st 

party wilfully deserted the house of the 2nd party without having 

sufficient reason and as such she is not entitled to maintenance. In his 

written objection, the 2nd party has denied that his monthly income 

from all sources is Rs. 60,000/- and that he has landed properties 

except the homestead land. He also denied that he is a constable at 

CRPF. He stated in his objection that he does a small job and with that 

income he has to maintain his joint family and his ailing parents. Apart 

from this, he stated that the 1st party has completed her H.S. and gives 

tuition to small children at her rented house. The 1st party also works at 

Mega Food Park, Tihu and her monthly income is Rs. 20,000/-. She also 

has a sewing machine and a scooty and is capable of maintaining 

herself. As such the 2nd party has prayed for dismissal of the plaint.   

3. To prove the case, 1st party has examined herself as P.W.1 and 2nd 

party has examined himself and his father as D.W.1 and D.W.2 

respectively. 

4. I have heard arguments put forwarded by the Ld. Counsels for 

both the sides, gone through the pleadings of the parties and perused 

the entire evidence available on record. 

5. From the pleadings of the parties, it is found that the factum of 

marriage has not been disputed by the 2nd party. He also admitted the 

fact that a girl child namely Dikshita Nath was born out of such 

wedlock. 



6. Upon hearing and on perusal of the record I have framed the 

following points for determination.  

POINTS FOR DETERMINATION: 

(1) Whether the 1st party has sufficient reason to live separately from 

her husband? 

(2) Whether the 2nd party having sufficient means neglected to 

maintain the 1st party? 

(3) Whether the 1st party is entitled to any relief as prayed for and if 

so, the quantum thereof?  

 

DECISION, DISCUSSION AND REASONS THEREOF: 
 

7. It is of utmost importance to unfold the testimonies of the 

witnesses at this juncture in order to decide the above mentioned 

points for determination. 

 

8. P.W.1, Kabita Nath, has stated in her evidence that she had filed 

the case against her husband Ananta Nath.  The 1st party and the 2nd 

party solemnized their marriage socially in November, 2009 and a child 

was also born out of such wedlock in the year 2010. The 2nd party 

along with his family members used to taunt the 1st party with regard 

to the quality of her Stridhan articles. They also demanded articles of 

superior quality and when the 1st party refused to fulfil their demand, 

the 2nd party along with his parents used to assault the 1st party. When 

the 1st party was unable to fulfil the demands of the 2nd party, he sold 

the gold chain, ear-rings, etc. which belonged to the 1st party. Unable 

to bear such tortures, the 1st party left her matrimonial house in the 

year 2010. Since then, she has been living in her parental house and 

the 2nd party has neither visited her nor paid any maintenance to the 1st 

party for her and her child. The 2nd party works at CRPF and his 

monthly salary is Rs. 40,000/-. He is presently posted at Howli. He is 

not a constable at CRPF as stated in the written objection. As such the 

1st party filed this case claiming maintenance of Rs. 20,000/- for herself 

and Rs. 5000/- for her child from the 2nd party.  

 



9. In her cross-examination, PW 1 has stated that it is not a fact that 

the marriage between the parties took place in 2008 and the child was 

born on 24th December, 2009. After their marriage, 2nd party lived at 

Chhattisgarh as he was posted there and only her father-in-law, 

mother-in-law and brother-in-law lived at her matrimonial house. It is 

not a fact that her mother-in-law is an ailing person and her father-in-

law and brother-in-law goes out to work as they don’t have any job. It 

is not a fact that the 1st party did not take care of her father-in-law and 

mother-in-law and used to force the 2nd party to keep her in a rented 

house. It is not a fact that the 1st party went to her parental house 

voluntarily in 2012. Between 2012 to 2017, the 1st party had not lodged 

any case against the 2nd party with the hope of continuing their 

conjugal life again. The father of the 2nd party came to the house of the 

1st party along with some villagers but they returned after being 

offended by the family members of the 1st party. It is not a fact that 

the 1st party works at Tihu Mega Food Park and gives tuition to small 

children.  It is not a fact that the 1st party has a scooty.  It is not a fact 

that the monthly income of the 1st party is Rs. 20,000/- (rupees twenty 

thousand only).  It is not a fact that the 1st party voluntarily moved out 

of the society of the 2nd party without any reason.   

10. D.W.1/2nd party, Sri Ananta Nath, has stated in his evidence that 

the marriage between the 1st party and the 2nd party was solemnized in 

the month of August, 2008. DW 1 has stated that they lived peacefully 

from 2008 to 2012 and at that time he was posted at Chhattisgarh. DW 

1 also stated that the 1st party did not take care of the 2nd party’s 

parents. The 1st party once went to her parental house but she did not 

return and after three months she informed the 2nd party that she will 

not return to her matrimonial house. Once when the 2nd party returned 

from Chhattisgarh without informing the 1st party, he saw the 1st party 

with someone on a bike but on being asked about it she denied and 

said that she was at home. It is not a fact that the 2nd party and his 

family members physically and mentally tortured the 1st party, 

demanded Rs. 1,00,000/- (rupees one lakh) and forcefully sold gold 

chain, necklace, rings and earrings of the 1st party. They have a girl 

child namely Dikshita Nath.  It is not a fact that the 2nd party assaulted 



Purabi Barman, a relative of the 1st party, with a stick.  It is not a fact 

that the 2nd party has solemnized another marriage with someone else. 

The 2nd party had gone to bring the 1st party several times but she 

refused to come back. The 2nd party is still ready to take her back as 

his wife. Rajani Boro and the parents of the 2nd party had gone to bring 

the 1st party but she refused to come back. The 2nd party stated that 

his monthly salary is Rs. 40,000/- (rupees forty thousand only). The 2nd 

party has denied having landed properties except his homestead land 

and he also stated that the 1st party works at Mega Food Park and 

gives tuitions to small children. The 2nd party lives with his parents and 

his mother is a heart patient. The 2nd party has also married off his 

sister.   

11.      In his cross-examination, DW 1 has stated that presently he is 

working at 10th Battalion, Howli. He has stated that he knows the 

contents of his written statement and in his written statement he has 

not stated that one day when he suddenly came from Chhattisgarh, he 

saw 1st party with another person on a bike and that the 1st party told 

the 2nd party over phone that she was at home. The 2nd party has not 

mentioned in his W/S that he had kept the 1st party in a rented house 

at “Raskhola”. The 2nd party has not submitted any document to show 

that the 1st party works at Mega Food Park, she gives tuition and that 

she has a Scooty.  It is not a fact that the 2nd party did not go to the 

house of the 1st party to bring her back.  It is not a fact that the 2nd 

party deposed falsely before the Court.   

12. D.W.2, Sri Mahesh Nath, the father of the 2nd party, has stated in 

his evidence that the marriage between the 1st party and the 2nd party 

was solemnized in the year 2008. The 1st party left her matrimonial 

house and went to her rented house at Tihu after attending a function 

near the house of DW 2 in the year 2012. DW 2 and his wife had gone 

to the rented house of 1st party to bring her back to her matrimonial 

house but she refused to come with them. After a few days they went 

again to the house of the 1st party but could not meet her as she was 

not at home and the door was locked. It is not a fact that D.W.2 and 

his family demanded dowry from the 1st party.  It is not a fact that 

D.W.2 has a lot of homestead land.  D.W.2 has only heard that the 1st 



party does something but he does not know about it. D.W.2’s son 

works at CRPF and presently he is posted at Howli.   

13. In his cross-examination, DW 2 has stated that he does not know 

about the marriage between the 1st Party and the 2nd Party.  It is not a 

fact that D.W.2 and his wife had not gone to Tihu to bring the 1st party, 

went there again after a few days but could not meet her as she was 

not at home and the door was locked. D.W.2 has not submitted any 

document relating to the heart disease of his wife.  It is not a fact that 

the wife of DW 2 is not suffering from heart disease. The 1st party and 

the 2nd party has a girl child namely Dikshita Nath. It is not a fact that 

D.W.2 deposed falsely before the Court for the sake of his son. 

 

WITH REGARD TO POINT FOR DETERMINATION NO. 1:  

14 The evidence of the 1st party reveals that the 1st party and the 2nd 

party solemnized their marriage in November, 2009 as per social rites 

and a daughter was born to them out of such wedlock. But the 

peaceful married life was short lived as the 2nd party along with his 

family members used to taunt the 1st party with regard to the quality 

of her stridhan articles.  They also demanded articles of superior quality 

and when the 1st party refused to fulfilled their demands, the 2nd 

party along with his parents used to assault the 1st party. The 2nd party 

even sold the gold chain, ear-rings, etc. which belonged to the 1st 

party.  Unable to bear such tortures, the 1st party left her matrimonial 

house in the year 2010 and since then she has been living in her 

parental house. The evidence of the 1st party also shows that after she 

left her matrimonial house, the 2nd party neither visited her nor paid 

any maintenance allowance to her or to her child.  Furthermore, the 1st 

party with no source of income of her own had to face all the hardships 

to sustain her livelihood as the 2nd party has not provided any financial 

assistance to her. Evidence of the 1st party as to the fact of marriage 

and subsequent torture remained unshaken during her cross-

examination. 

15 The Ld. Counsel for the 2nd party has stated that the 1st party has 

voluntarily left her matrimonial house and went to the rented house at 

Tihu. Evidence of D.W.2 reveals that the parents of the 2nd party went 



to the rented house of the 1st party to bring her back to her 

matrimonial house but the 1st party refused to come back.  This fact 

that the parents of the 2nd party went to the house of the 1st party 

twice and her refusal shows that not all was well between the couple.  

Also the evidence of the 2nd party suggests that he neither visited the 

1st party and her child nor paid any maintenance to them. The burden 

to prove that the 2nd party has given maintenance to both the 1st 

party and her child lies on the 2nd party, but the 2nd party has failed 

to adduce any evidence which could prove that he has been 

discharging his responsibility towards his wife/1st party and his child. 

The version that the 1st party has voluntarily left the house of the 2nd 

party is not acceptable because of the fact that no married woman 

would jeopardize her marital life and the future of her child without any 

reasonable cause. However, the defence witnesses had nothing new to 

say from what have been deposed by the 2nd party as to the fact that 

the 1st party voluntarily left the house of the 2nd party and as to why 

the 1st party was living separately from the 2nd party. The defence 

side has not adduced any evidence which shows that the 1st party left 

her matrimonial house without sufficient reasons. In the absence of any 

evidence, this point is decided in favour of the 1st party. 

 

WITH REGARDTO POINT FOR DETERMINATION NO.2: 

16 Upon carefully scanning the evidence, it is seen that the 2nd party 

has failed to rebut the testimony of the prosecution witnesses in a 

credible manner to warrant any contrary inference against the claim of 

the 1st party.  The evidence of the 1st party remained unshaken even 

during her cross-examination.    

17 Further, the 1st party has stated that the 2nd party works at CRPF 

and his monthly salary is Rs. 43,000/-. Although the 2nd party denied 

the fact that he works at CRPF, in his cross examination he admitted 

that he works at CRPF and his monthly salary is Rs.40,000/-. The 2nd 

party has also stated that the 1st party works at Mega Food park and 

withdraws a salary of Rs. 20,000/-. Apart from that she gives tuitions to 

small children and also has a scooty. As such the 2nd party is not liable 

to pay maintenance to the 1st party. However, the 2nd party has not 



adduced any evidence or produced any document to prove that the 1st 

party has sufficient source of income of her own to maintain herself 

and her child. 

20. Hence, I am of the opinion that in the absence of any evidence, 

the plea taken by the 2nd party that he is not liable to maintain the 1st 

party and her child as the 1st party has sufficient source of income of 

her own to maintain herself and her child is not acceptable. Evidence 

also reveals that the 2nd party has not been maintaining his wife/1st 

party and her child. Nothing could be elicited from the 1st party during 

her cross-examination that she had no justifiable reason to leave the 

house of the 2nd party. 

21. Evidence on record also reveals that the 1st party cohabited with 

the 2nd party before leaving his house. Also, from the evidence on 

record it is seen that the 2nd party has shrugged off his legal and moral 

obligation to maintain his wife and daughter. 

22. The provision of Sec.125 Cr.P.C. is a measure for social justice and 

is specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

23. Hence, in the backdrop of the above discussion this point is 

decided in favour of the 1st party. 

 

WITH REGARD TO POINT FOR DETERMINATION NO.3: 

24. In view of the above discussion, it is clear that the 2nd party has 

failed to discharge his obligation to maintain his legally wedded wife 

and his son. Hence, the 1st party is entitled to claim maintenance 

allowance from the 2nd party. 

25. With regard to the quantum of maintenance, the 2nd party has 

admitted the fact that his monthly salary is Rs. 40,000/-. Therefore, the 

Court has to consider the standard of living and the present cost of 

living while granting any relief to the 1st party. 

 

 

 

 



O R D E R 

26. In the result, the 2nd party is hereby directed to pay a monthly 

maintenance allowance of Rs. 5000 /- per month (Rupees five 

thousand only) to the 1st party and Rs. 2000/- (Rupees two thousand 

only) to the child of the 1st party till she attains majority with effect 

from the date of this order. 

27. Judgment is written in separate sheets and pronounced in open 

court. 

28. Given under my hand and seal of this court on this the 31st day of 

May, 2018.  

 

 

Anurup Bordoloi 

Munsiff cum JMFC 

Tihu 

  



:A P P E N D I X: 

 

1. Prosecution witnesses: 

P.W.1- Smt. Kabita Nath 

 

2. Prosecution exhibits: Nil 

 

3. Defence witness:   

D.W.1- Sri Ananta Nath 

D.W.2- Sri Mahesh Nath 

 

4. Defence Exhibits: Nil 

 

5. Court Witness: Nil 

 

 

 

Munsiff cum JMFC, 

Tihu 

 


